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states will hold it responsible for the breach of the
usages binding upon all, and will find some way of'put-
ting pressure upon it until it conforms to them again.
The fact that law is in some instances successfully dis-
obeyed does not make it cease to be law either in inter-
national or in municipal affairs. We hold, therefore,
that the rules we have been considering are international
rules,. and that they are also laws according to the
strictest Austinian principles, though like all other laws
they may sometimes fail to gain observance.

But here we are met by the objection that there can
be no legal relations between independent nations, and
that the assent of two or more nations cannot constitute
a law1. To this I am constrained to reply, Why not
even on the strictest Austinian principles, if there is a
definite sanction provided in case of disobedience, and a
definite agent to bring it to bear upon offenders ? Surely
the governments of all civilized states are as determinate
a body as the chambers of an ordinary legislature. It is
their tacit consent which sets those rules of maritime
capture which are undisputed; and they make no re-
monstrance when the Prize Courts of any one of their
number who happens to be at war punish violations of
these rules. Now Austin teaches us that commands may
be expressed by other means than words, and in speaking
of judge-made law he argues elaborately that the
sovereign really commands the rules he permits his
subordinates to "enforce. We have, then, a determinate
body, expressing a definite wish by words or other signs.
We have also the other Austinian requisite of a true
law; for a sanction is provided in the punishment of

1 History of the Criminal Law, p. 41.